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Reaen.

1 AN ACT to athend 59.692 (6m), 62.231 (6m), 87.30 (1) (d), 281.165 (1), 281.36 (4)
2 (title), 281.36 (5) (intro.), 281.37 (2) (a), 281.37 (2) (b), 281.37 (2) (c) and 281.37
3 (3) (intro.); and to create 281.165 (4), 281.36 (4m), 281.36 (7) (a) 4., 281.37 (1)
4 (cg) and 281.37 (2) (e) of the statutes; relating to: exemptions from water
5 quality certification and wetland mitigation requirements for nonfederal
6 wetlands that are less than two acres in size; an exemption from water quality
7 standards for wetlands and from certain other regulatory provisions
8 concerning water quality and surface Water use that apply to a wetland area
9 in Brown County; and review of certain changes to shoreland, wetland, and
10 floodplain zoning ordinances that apply to a wetland area in Brown County.

Analysis by the Legislative Reference Bureau
imj t. iHHbé provided in a subs

of

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:




SR SRS BN I ) S N v E N S

L e e e T S S O WY
M G R W = O

18
19
20
21
22
23
24

25

2011 - 2012 Legislature -2 - LRB-0748/P1
MGGjld:ph

SECTION 1

SECTION 1. 59.692 (6m) of the statutes is amended to read:

59.692 (6m) For an amendment to an ordinance enacted under this section that
affects an activity that meets all of the requirements under s. 281.165 (2) er, (3) (a),
or (4) (a), the department may not proceed under sub. (6) or (7) (b) or (c), or otherwise
review the amendment, to determine whether the ordinance, as amended, fails to
meet the shoreland zoning standards{

SECTION 2. 62.231 (6m) of the statutes is amended to read:

62.231 (6m) CERTAIN AMENDMENTS TO ORDINANCES. For an amendment to an
ordinance enacted under this section that affects an activity that meets all of the
requirements under s. 281.165 (2) e, (3) (a), or (4) (a), the department of natural
resources may not proceed under sub. (6), or otherwise review the amendment, to
determine whether the ordinance, as amended, fails to meet reasonable minimum
standards.\/‘

SECTION 3. 87.30 (1) (d) of the statutes is amended to read:

87.30 (1) (d) For an amendment to a floodplain zoning ordinance that affects
an activity that meets all of the requirements under s. 281.165 (2) oz, (3) (a), or (4)
(a), the department may not proceed under this subsection, or otherwise review the
amendment, to determine whether the ordinance, as amended, is insufficient.

SECTION 4. 281.165 (1) of the statutes is amended to read:

281.165 (1) COMPLIANCE; EXEMPTION. An activity shall be considered to comply
with the water quality standards that are applicable to wetlands and that are
promulgated as rulesunder s. 281.15 and is exempt from any prohibition, restriction,
requirement, permit, license, approval, authorization, fee, notice, hearing,
procedure or penalty specified under s. 29.601 (3) or chs. 30, 31, 281, 283, 289 to 292

or 299 or specified under any rule promulgated, order issued or ordinance adopted
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SECTION 4

under any of those sections or chapters, if the activity meets all of the requirements
under either sub. (2) ex, (3)&{4_}‘./

SECTION 5. 281.{\65 (4) of the statutes is created to read:

281.165 (4) BrRowN COUNTY. (a) Subsection ( 1)‘{1pplies to an activity that meets
all of the following requirements:

1. The wetland a,réa that will be affected by the activity is less than 3 acres in
size.

2. The site of the activity is zoned for community business use and is part of a

tax incremental district.J

.
m 3. The site of the activity is located in Brown Count ‘/

Qe person engaged in the activity is in compliance with par. (b) 1. or 2.‘/
SE oy Mg*‘g”

i wetland 4het, is other than a nonfederal wetland, as defined in s.
281.36 (1) (c); before engaging the activity described in par. (a), the U.S. Army Corps
of Engineers shall have issued a permit for the activity that contains a mitigation
planthat requiresthe creation of at least 1.5 acres of wetland for each acre of wetland
affected by the activit; ‘/

2. For a nonfederal wetland,' as defined in s. 281.36 (1) (c){before engaging in
the activity described in par. (a{ the person who will engage in the activity shall have
purchased credits from any of the wetland mitigation banks that are located in the
state and that are approved by the department at the ratio of at least 1.5 acres of
wetland purchased for each acre of wetland affected by the activity and shall have
provided to the department a written affidavit that the purchase occurred. The
department may not require that the person meet any additional wetland mitigation
requirements\./

SECTION 6. 281.36 (4) (title) of the statutes is amended to read:
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281.36 (4) (title) EXEMPTIONSW

SECTION 7. 281/.\3:6 (4m) of the statutes is created to read:

281.36 (4m) EXEMPTIONS; LESS THAN 2 ACRES. Except as provided in sub. (5), the
certification requirement under sub. (2)\/does not apply to any discharge that
adversely affects a nonfederal wetland if it is less than 2 acres in size and if the
applicant purchases credits from ‘;\;etland mitigation bank as provided in s. 281.37
@ @’ - | - |

oo : : .

SECTION 8. 281.36 (5) (intro.) of the statutes is amended to read:

281.36 (5) INAPPLICABILITY OF EXEMPTIONS. (intro.) Notwithstandings@t» subs.
4) a‘n_d_(_im),\/ a discharge that would be exempt under sub. (4) or (4m) is subject to
the certification requirement under sub. (2) if the discharge is incidental to an
activity that has as its purpose bringing a nonfederal wetland, or part of an
nonfederal wetland, into a use for which it was not previously subject and if the
activity may do any of the following:‘/

=36 (1) fapd _of-thestatutes s created-to-yad—+

281.3, . The p’erso ) submj ting the application ¥oes not elecﬁ\f{

om a wetland mltlgatlon bank as WWW in s. 281.37 (2) (e)J

..,,...w..__._‘..,.,.«,, AN a
v, MNW

281.37 (1) (cg) “Nonfederal wetland” means a wetland that is identified as such ) foﬂ;]
43 4-

under s. 281.36 (lm)\./

SECTION 11. 281.37 (2) (a) of the statutes is amended to read:

281.37 (2) (a) The department may consider a mitigation project as part of an
application, in combination with the requirements under par. (b), for complying with
any wetland water quality standards in determining whether to issue a permit for,

or to otherwise approve, an activity that affects a wetland under ss. 59.692, 61.351,

\)
|

SecTION 10. 281. 37 (1) (cg) of the statutes is created to read: Mj
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SEcTION 11

62.231, 87.30, 281.11 to 281.47 or 281.49 to 281.85 or ch. 30, 31, 283, 289, 291, 292,
293, 295 or 299. For a mitigati roject that will ral wetlan

subsection does not entitle an applicant to a permit or other approval in exchange

for conducting a mitigation project.

SECTION 12. 281.37 (2) (b) of the statutes is amended to read:

281.37 (2) (b) The department may not consider a mitigation project in
reviewing an application under par. (a) unless the applicant demonstrates that all

appropriate and practicable measures will be taken to avoid and minimize adverse

impacts on the wetland. This paragra
will adversely affi nd if th nfederal 1 is less than 2
es in siz if th lican rch redi m a wetland mitigation
) J
as provided in par. (e).

SECTION 13. 281.37 (2) (¢) of the statutes is amended to read:

281.37 (2) (¢) The department may not consider a mitigation project in
reviewing an application under par. (a) for an activity that adversely affects a
wetland in an area of special natural resource interest or for an activity that

adversely affects an area of special natural resource interest. ms_p@lggmpbﬁm

a nonfedera

SECTION 14. 281.37 (2) (e) of the statutes is created to read:
281.37 (2) (e) For a mitigation project that adversely affects a nonfederal

wetland thatisless than 2 acres in size, upon request of an applicant, the department
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SECTION 14
shall allow the purchase of credits from any of the wetland mitigation banks that are
located in the state and that are approved by the department at the ratio of 2 acres
of wetland purchased for each acre of wetland adversely affected by the activity,
provided that there are wetland mitigation credits available. The applicant shall
provide to the department a written affidavit that the purchase has occurred before
beginning the mitigation project. The department may not require that the
applicant meet any additional wetland mitigation requirements.‘/

SECTION 15. 281.37 (3) (intro.) of the statutes is amended to read:

281.37 (3) RULES. (intro.) The department shall promulgate rules to establish
a process for consideration of wetland compensatory mitigation under sub. (2). Upon
promulgation, the rules shall apply to any application or other request for an initial
determination for a permit or other authorization that is pending with the
department on the date on which the rules take effect, except as provided in sub. (2)
gg_zj The rules shall address all of the following:V

SECTION 16. Initial applicability.

(1) The treatment of sections 281.36 (4) (title), (4m), (5) (intro.), and (7) (a) 4.
and 281.37 (2) (a), (b), (c), and (e) and (3) (intro.) of the statutes first applies to
applications for water quality certifications for wetlands that are submitted to the
department of natural resources on the effective date of this subsection.

e T (END)
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' Wetland water quality certification and mi;igation '

eth ¢ Under current law, ¢e affect wetlands in@igs/tate arm/
ot state law (nerffederd]l we Dt

onfederal wetlandgare wetlan : determined to be nonnavigable andfé *
isolated entirely within this statgfUnder current law, DNR must certify whether
an activity affecting a nonfederal § etl.?]nd will comply with water quality standards
that DNR promulgates for wetlandsY DNR must certify that the activity is in
compliance with these standards before DNR may issue a permit or other approval
that is required for the project™ Feéderal law also requires compliance with these
standards for activities affecting fed v

eral wetlands:
Current state law specifically authorizes DNR to consider a mitigation project
for both federal and nonfederal wetlands as a means of complying with the water
quality standards for wetlands in deterinining whether DNR will grant a permit or
Curte V‘YSY other approval for 31’1 activity that willhave an adverse effect on a federal or
' ' nonfederal wetland.Y Under 'and mitigation may be accomplished by
restoring, enhancing, or creating another wetland to compensaté forthié impact to ™ stef ,
the wetland that is being adversely affected dr by purchasing credits from a “wetland/ >
mitigation bank.”“A wetlandymitigation bank is a system of accounting for wetland
loss and compensation that includes one or more sites where wetlands are restored,
enhanced, or created for the purpose of providing credits to be subsequently sold or
otherwise transfered to compensate for adverge impacts to other wetlandsY
Current law prohibits DNR from considering wetland mitigation unless the
applicant for the approval demonstrates that all appropriate and practicable
measures will be used, to avoid and minimize the adverse impact on the wetland to
be adversely affected” Also, DNR may not congider wetland mitigation in reviewing
whether to grant an approyal for a project that adversely affects “an area of special
naturgl resource interest” or a wetland that islin such an area (protected wetland or
area).” Current law defines “an area of special hatural resource interest” a n
area that has significant ecological, cultural, gesthetic, educational, recreational, or
scientific values and specifically lists certain jareas¥
This bill exempts an activity that will difect a nonfederal wetland, regardless
of whether it is a protected wetland or area‘,/ from having to comply with the water
quality standards thati/are applicablwetlands if the nonfederal wetland is less
than two acres in sizeand if the apphcan&rf)or the permit or approval being sought

purchases wetland credits from a wetland mitigation bank at the ratio of two acres
etland affected’ < Yo

Complignce with wetland standards for an area in Brown County

Urlder this bill, an activity affecting a wetland in Brown County is considered
to be i compliance with the water quality standards applicable to wetlands“and
exempts the activity from other laws administered by DNR that relate to water

acie of

9
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quality‘Jand navigable waters‘/if the activity meets certa critg%/ These criteria
include that the wetland area to be affected must be lessithan(3 acres in sizeYthat
the site of the activity is in a tax incremental district ‘afrd) that the person engaged
in the activity will complete mitigation at a ratio of at least 1.5 acres of wetlands
created or mitigation bank credits purchased to one acre of wetland affected:

FE-SL

GRIEN @M&(
{
Ir i”%j??r\{ggig,yg&
N
wetland
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SECTION 1. 281.36 (7) (d) of the statutes is ereated to read:

281.36 (7) (d) This subsectioanoes not apply if the person is applying for water

: S . : v

quality certification for a wetland that meets the requirements in par. (a) 1\./and 2.
S5

and the person elects to u credits from a wetland| mitigation bank as

authorized under s. 281.37 (e). \
Pmdnasc
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J Y
I renumbered s. 281.36 (7) (a) 4. to s. 281.36 (7) (d) and chgnged the wording to better

reconcile the provisions ig/s. 281.36 (7)*and 281.37 (2) (e), which both relate to small
wetlands.” Please review.

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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January 4, 2011

I renumbered s. 281.36 (7) (a) 4. to s. 281.36 (7) (d) and changed the wording to better
reconcile the provisions in s. 281.36 (7) and 281.37 (2) (e), which both relate to small
wetlands. Please review.

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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Gibson-Glass, Mary

From: Murray, Ryan M - GOV [RyanM.Murray@wisconsin.gov]
Sent:  Wednesday, January 05, 2011 4:36 PM
To: Gibson-Glass, Mary

Cc: Kent, P
Subject: RE: Draft review: LRB 11-0748/1 Topic: Wetland reguiation changes
Mary-

After reviewing the questions you raised in the drafters note to this bill, | think it wouid be best to connect
you with Paul Kent, who has been advising us on the language for the draft. He can help work through
some of these issues.

pkent@staffordlaw.com
608-259-2665

Thanks,

Ryan Murray

Ryan Murray

Director of Policy and Legislative Affairs
Office of the Governor

Main: 608-266-1212

Email: rmurray@wisconsin.gov

From: Basford, Sarah [mailto:Sarah.Basford@legis.wisconsin.gov]

Sent: Tuesday, January 04, 2011 11:05 AM

To: Murray, Ryan M - GOV

Subject: Draft review: LRB 11-0748/1 Topic: Wetland regulation changes
Draft Requester: Administration

Following is the PDF version of draft LRB 11-0748/1 and drafter's note.

1/6/2011
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AN ACT to-amend 59.692\6m), 62.231 (6m), 87.30 (1) (d), 281.165 (1), 281.36 (4)

—t

(title), 281.36 (5) (intro.), 381.37 (2) (a), 281.37 (2) (b), 281.37 (2) (c) and 281.37

(3) (intro.); and to create 28].165 (4), 281.36 (4m), 281.36 (7) (d), 281.37 (1) (cg)

and 281.37 (2) (e) of the statutes; relating to: xerkptions Jrom water qualit;

ation-ahd

At grefessthantwo avres herpyan exemption from water quality standards
for wetlands and from certain other regulatory provisions concerning water

quality and surface water apply to a wetland area in Brown County;

Ne R = o ) B T ]

and review of certain changes to shoreland, wetland, and floodplain zoning

—
o

ordinances that apply to a wetland area in Brown County.

Analysis by the Legislative Reference Bureau

r ity nd mitigafion

t law, certain activities that aff etlands in this state are
MMM& law applies are
we that have been d ned to be nonnaviga that are isolated
entirely wi

in this state (nonfederal wetlands). All other wetlands are feder,
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etlands Under current law DNR must certlfy whether an actlwty affecting a
nonfederal wetland will comply with water quality standards that DNR promulgates
for wetlands. DNR must certify that the activity is in compliance with these
standards before DNR may issue a permit or other approval that is required for\the
project. Federal law also requires compliance with these standards for act1v1t1es
affecting federal wetlands. |
Current state law specifically authorizes DNR to consider a mitigation pro_)ect
for bothYederal and nonfederal wetlands as a means of complying with the water
quality stardards for wetlands in determining whether DNR will grant a permit qr
other approvaNfor an activity that will have an adverse effect on a federal or
nonfederal wetland, Under current law, wetland mitigation may be accomplished bfy
restoring, enhancing)\r creating another wetland to compensate for the impact t
the wetland that is beigg adversely affected /or by purchasing credits from
“wetlands mitigation bankX A wetlands mitigation bank is a system of accountini,r
for wetland loss and compensation that inc]ddes one or more sites where wetlands
e purpose of providing credits to be
ed to compensate for adverse impacts tc

subsequently sold or otherwise transfe
other wetlands.
Current law prohibits DNBArom consijdering wetland mitigation unless the

measures will be used to g»6id and minimize theadverse impact on the wetland tg
be adversely affected. A :

whether to grant a
natural resource j 7 is 1 ea (protected wetland or

Lt A e =

than two acres in size and if the applicant for the permit or approval being sought
purchases wetland credits from a wetland mitigation bank at the ratio of two acres
for,each acre of wetland affected.

Under this bill, an activity affecting a wetland in Brown County is considered
to be in compliance with the water quality standards applicable to wetlands and
exempts the activity from other laws administered by DNR that relate to water
quality and navigable waters if the activity meets certain criteria. These criteria
include that the wetland area to be affected must be less than three acres in size, that
the site of the activity is in a tax incremental district, and that the person engaged
in the activity will complete mitigation at a ratio of at least 1.5 acres of wetlands
created or mitigation bank credits purchased to one acre of wetland affected
depending on whether the wetland is a federal or nonfederal wetland.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 59.692 (6m) of the statutes is amended to read:

59.692 (6m) For an amendment to an ordinance enacted under this section that
affects an activity that meets all of the requirements under s. 281.165 (2) ex, (3) (a),
or (4) (a), the department may not proceed under sub. (6) or (7) (b) or (c), or otherwise
review the amendment, to determine whether the ordinance, as amended, fails to
meet the shoreland zoning standards.

SECTION 2. 62.231 (6m) of the statutes is amended to read:

62.231 (6m) CERTAIN AMENDMENTS TO ORDINANCES. For an amendment to an
ordinance enacted under this section that affects an activity that meets all of the
requirements under s. 281.165 (2) er, (3) (a),_or (4) (a), the department of natural
resources may not proceed under sub. (6), or otherwise review the amendment, to
determine whether the ordinance, as amended, fails to meet reasonable minimum
standards.

SECTION 3. 87.30 (1) (d) of the statutes is amended to read:

87.30 (1) (d) For an amendment to a floodplain zoning ordinance that affects
an activity that meets all of the requirements under s. 281.165 (2) o, (3) (a), or (4)
(a), thg department may not proceed under this subsection, or otherwise review the
amendment, to determine whether the ordinance, as amended, is insufficient.

SECTION 4. 281.165 (1) of the statutes is amended to read:

281.165 (1) COMPLIANCE; EXEMPTION. An activity shall be considered to comply

with the water quality standards that are applicable to wetlands and that are
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BILL SECTION 4
promulgated as rules under s. 281.15 and is exempt from any prohibition, restriction,
requirement, permit, license, approval, authorization, fee, notice, hearing,
procedure or penalty specified under s. 29.601 (3) or chs. 30, 31, 281, 283, 289 to 292
or 299 or specified under any rule promulgated, order issued or ordinance adopted
under any of those sections or chapters, if the activity meets all of the requirements
under either sub. (2) er, (3)_or (4).

SECTION 5. 281.165 (4) of the statutes is created to read:

281.165 (4) Brown CounTy. (a) Subsection (1) applies to an activity that meets
all of the following requirements:

1. The wetland area that will be affected by the activity is less than 3 acres in
size.

2. The site of the activity is zoned for community business use and is part of a
tax incremental district.

3. The site of the activity is located in Brown County.

4. The person engaged in the activity is in compliance with par. (b) 1. or 2.

(b) 1. For a wetland that is other than a nonfederal wetland, as defined in s.
281.36 (1) (c), before engaging the activity described in par. (a), the U.S. Army Corps
of Engineers shall have issued a permit for the activity that contains a mitigation
plan that requires the creation of at least 1.5 acres of wetland for each acre of wetland
affected by the activity.

2. For a nonfederal wetland, as defined in s. 281.36 (1) (c), before engaging in
the activity described in par. (a), the person who will engage in the activity shall have
purchased credits from any of the wetland mitigation banks that are located in the
state and that are approved by the department at the ratio of at least 1.5 acres of

wetland purchased for each acre of wetland affected by the activity and shall have
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provided to the department a written affidavit that the purchase occurred. The
department may not require that the person meet any additional wetland mitigation

requirements.

SECTION 6. 281.36 (4) (title) of the statutes is amended to read:
281.36 (4) (title) EXEMPTIONS_CERTAIN ACTIVITIES.

SECZBQ\N 7. 281.36 (4m) of the statutes is created to read:

adversely affects a nonfederal wetland if it is less than 2 acres in sjze and if th

in s. 281.

applicant purchases credits fro tion bank as provide

(2) (e).

SECTION 8. 281.36 (5) (intro.) of

estatutes is amended to read:
281.36 (5) INAPPLICABILITY OP'EXEMPTIONS\(intro.) Notwithstanding sub-
(4) and (4m), a discharge thay‘would be exempt under sub. (4) or (4m) is\subject
the certification requirepfent under sub. (2) if the discharge is incidental to a
activity that has its purpose bringing a nonfederal wetland, or part of an

nonfederal wetland, into a use for which it was not previously subject and if the

activity may do any of the following:

SECTION 9. 281.36 (7) (d) of the statutes is created to read:
281.36 (7) (d) This subsection does not apply if the person is applying fo‘k water
quality certification for a; wetland that meets the requirements in par. (a) 1."\and 2.
and the person elects to purchase credits from a wetlands mitigation bank

authorized under s. 281.37(2)(e). 7

e

CTION 10. 281.37 (1) (cg) of the statutests-ereated-to¥ead: —~— —
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BILL SECTION 10

281.37 (1) (cg) “Nonfederal wetland” means a wetland that is identiffed as such
under s. 281.36 (1m).
BCTION 11. 281.37 (2) (a) of the statutes is amended to read:
281.37(2) (a) The department may consider a mitigatioryproject as part of an
af plication, il\combination with the requirements under pa¥. (b), for complying with
ny wetland watsr quality standards in determining whéther to issue a permit for,
r to otherwise approye, an activity that affects a wetland under ss. 59.692, 61.351,
62.231, 87.30, 281.11 to ‘81.47 or 281.49 to 281.85 or ch. 30, 31, 283, 289, 291, 292,

293, 295 or 299. For a mitigation proie at/will affect a nonfederal wetland tha

ation bank as provided in par, (e). This

subsection does not entitle an appljéant to a permit or other approval in exchange

i for conducting a mitigation projéct.
|
! SECTION 12. 281.37 (2

(b) of the statites is amended to read:

281.37 (2) (b) e department may ngt consider a mitigation project in

reviewing an applicdtion under par. (a) unless thy applicant demonstrates that al

SecTION 13. 281.37 (2) (c) of the statutes is amended to read:

281.37 (2) (c) The department may not consider a mitigation project i
reviewing an application under par. (a) for an activity that adversely affects a

AMM an area of special natural resource interest or for an activity thut
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adversely affects an area of special natural resource interest.
not apply to a mitigation project that will adversely affect a nonfederal wetland if the
nonfederal wetland is less than 2 acres in size and if the applicant purchasgs credits

oI a CLIGRG MILIgAation Dank as provided in par. (e

SECTION I4. 281.37 (2) (e) of the statutes is created to read:

For a mitigation project that adversely gffects a nonfederal
wetland that is less than 2 acres in size, upon request of an apglicant, the department
shall allow the purchase §f credits from any of the wetlang/mitigation banks that are

located in the state and tha¥ are approved by the depaftment at the ratio of 2 acres

of wetland purchased for each acre of wetland ad¢ersely affected by the activity,
provided that there are wetland\mitigation credits available. The applicant shall
provide to the department a written\affidavit/Ahat the purchase has occurred before
beginning the mitigation project. e/department may not require that the
applicant meet any additional wetland/mjtigation requirements.

SECTION 15. 281.37 (3) (intro.Yof the &tatutes is amended to read:

281.37(3) RuULES. (intro.) The departmekt shall promulgate rules to establish
a process for consideration of wétland compensatdry mitigation under sub. (2). Upon
promulgation, the rules shall apply to any application or other request for an initial
determination for a pérmit or other authorization that is pending with the

epartment on the date on which the rules take effect, except as provided in sub. (2
. The rules sHall address all of the following:
sEc?ﬁ 16. Initial applicability.
(1) The treatment i itle ro.), and (7) (a\4.

and 281.37 (2) (a), (b), (¢), and (e) and (BWMQL
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DRAFTER’S NOTE LRB-0748/2dn
FROM THE MGG:nwn:md
LEGISLATIVE REFERENCE BUREAU

January 6, 2011

Attention Ryan Murray:

Pursuant to my conversation with Paul Kent this afternoon, this bill is now limited to
the wetland area in Brown County. You may wish to introduce this draft separately
to avoid the private and local issue. Also, please note the call for the special session
does not cover the provisions contained in this draft.

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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AN ACT to amend 59.692 (6m), 62.231 (6m), 87.30 (1) (d) and 281.165 (1); and fo
create 281.165 (4) of the statutes; relating to: an exemption from water
quality standards for wetlands and from certain other regulatory provisions
concerning water quality and surface water use that apply to a wetland area

in Brown County; and review of certain changes to shoreland, wetland, and

2
3
4
5
6

floodplain zoning ordinances that apply to a wetland area in Brown County.

Analysis by the Legislative Reference Bureau

Under this bill, an activity affecting a wetland in Brown County is considered
to be in compliance with the water quality standards applicable to wetlands and
exempts the activity from other laws administered by DNR that relate to water
quality and navigable waters if the activity meets certain criteria. These criteria
include that the wetland area to be affected must be less than three acres in size, that
the site of the activity is in a tax incremental district, and that the person engaged
in the activity will complete mitigation at a ratio of at least 1.5 acres of wetlands
created or mitigation bank credits purchased to one acre of wetland affected
depending on whether the wetland is a federal or nonfederal wetland.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 59.692 (6m) of the statutes is amended to read:

59.692 (6m) For an amendment to an ordinance enacted under this section that
affects an activity that meets all of the requirements under s. 281.165 (2) er, (3) (a),
or (4) (a), the department may not proceed under sub. (6) or (7) (b) or (c), or otherwise
review the amendment, to determine whether the ordinance, as amended, fails to
meet the shoreland zoning standards.

SECTION 2. 62.231 (6m) of the statutes is amended to read:

62.231 (6m) CERTAIN AMENDMENTS TO ORDINANCES. For an amendment to an
ordinance enacted under this section that affects an activity that meets all of the
requirements under s. 281.165 (2) or, (3) (a), or (4) (a), the department of natural
resources may not proceed under sub. (6), or otherwise review the amendment, to
determine whether the ordinance, as amended, fails to meet reasonable minimum
standards.

SECTION 3. 87.30 (1) (d) of the statutes is amended to read:

87.30 (1) (d) For an amendment to a floodplain zoning ordinance that affects
an activity that meets all of the requirements under s. 281.165 (2) ex, (3) (a), or (4)
(a), the department may not proceed under this subsection, or otherwise review the
amendment, to determine whether the ordinance, as amended, is insufficient.

SECTION 4. 281.165 (1) of the statutes is amended to read:

281.165 (1) COMPLIANCE; EXEMPTION. An activity shall be considered to comply

with the water quality standards that are applicable to wetlands and that are
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promulgated as rules under s. 281.15 and is exempt from any prohibition, restriction,
requirement, permit, license, approval, authorization, fee, notice, hearing,
procedure or penalty specified under s. 29.601 (3) or chs. 30, 31, 281, 283, 289 to 292
or 299 or specified under any rule promulgated, order issued or ordinance adopted
under any of those sections or chapters, if the activity meets all of the requirements
under either sub. (2) o¥, (3),_or (4).

SECTION 5. 281.165 (4) of the statutes is created to read:

281.165 (4) BRowN COUNTY. (a) Subsection (1) applies to an activity that meets
all of the following requirements:

1. The wetland area that will be affected by the activity is less than 3 acres in
size.

2. The site of the activity is zoned for community business use and is part of a
tax incremental district.

3. The site of the activity is located in Brown County.

4. The person engaged in the activity is in compliance with par. (b) 1. or 2.

(b) 1. For a wetland that is other than a nonfederal wetland, as defined in s.
281.36 (1) (c), before engaging the activity described in par. (a), the U.S. Army Corps
of Engineers shall have issued a permit for the activity that contains a mitigation
plan that requires the creation of at least 1.5 acres of wetland for each acre of wetland
affected by the activity.

2. For a nonfederal wetland, as defined in s. 281.36 (1) (c), before engaging in
the activity described in par. (a), the person who will engage in the activity shall have
purchased credits from any of the wetland mitigation banks that are located in the
state and that are approved by the department at the ratio of at least 1.5 acres of

wetland purchased for each acre of wetland affected by the activity and shall have
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SECTION 5
provided to the department a written affidavit that the purchase occurred. The
department may not require that the person meet any additional wetland mitigation
requirements.

(END)




